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~ FR~’SOFFIiW~Z6ZOO3THE ILLINOIS POLLUTION CONTROL BOARD STATE OF1L1~~°~

pollution Control BoarCITIZENS AGAINST LANDFILL )EXPANSION(CALE), ))
Petitioner, )

)
) PCB 03-236
) (Pollution ControlFacility

AMERICAN DISPOSALSERViCESOF ) SuingAppeal)
TLLINOIS, INC., andLIVINGSTON )
COUNTYBOARD, )

)
Respondents.)

RESPONDENTAMERICAN I)1SPOSALSERVICESOP iLLINOIS, INC.~S
MOTION TO COMP~.ANSWflR TO JNTERROGATOgY

Now comesRespondentAmericanDisposalServicesollilinois, Inc. (“American”),by and

throughoneof its attorneys,DouglasF~,I.~ecoIFhrmannGehihachBadger& Lee,and,pursuantto

Section10] .616 oftheRulesoftheIllinois Pollulion ControlBoard,movestheI-TearingOfficer for

entry of an Ordercompelling Petitionerto ftilly respondto InterrogatoryNo. 20 previously

propoundedby American(“theInterrogatoiy~’).In supportthereof,Americanslatesasfollows:

1. in theInterrogatory,Amei-icanaskedPetitionerto “[i]clentify eachwitnesswho you

will call to testifyat thehearingon thePetitionandstalethesubjectofeachwitness’testimony.”

2. Petitionerobjectedto theInterrogatory,assertingtheworkproductdoctrine.Neither

theidentitiesofexpectedwitnessesnorthesubjectso itheirtestimony,however,areprotectedbythe

workproductdoctrine. liuleed,theilearingOfficeraireadyhasorderedthatall partiesdisclosetheir

witnessesby 10a.m.on September2, 2003.

3. As set forth in Section 101.616of (heBoard’sRules,“the Boardmaylook to the

CodeofCivil ProcedureandtheSupremeCourtRulesfor guidancewheretheBoard’sprocedural

rulesaresilent.”Whilethe l3oard’srulesarcsilentasto whetherpartiesmust,whenrequested,state

thesubjectsofexpectedwitnesses’testimony,illinois SupremeCourtRule213(J)(I) indisputably
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requiresthat suchinformation he provided: “For eachlaywilness,the partymust identify the

on which thewitnesswill testify. An answeris sufficientif it givesreasonablenoticeofthe

Leslilnony, taking into accountthelimitations on theparty’s knowledgeofthefactsknownbyand

opinionsheldby thewitness.”

4. Suchdisclosureis especiahlyimportantincaseslike thisone,inwhichthepartiesarc

requiredto completesignificantdiscoveryin a relativelyshortperiodof time. Petitioner’sfull

TCS~OflSCto theInterrogatorywill enableAmericanto dctemiinewhich, if any, of the identified

Witnessesit wishesto depose,promotethe efficient preparationofthis case,and preventunfair

surprise.

5. Forall of theforegoingreasons,AmericanrespectfullyrequeststheIlcaringOfficer to

cnt~ran OrderrequiringPetitionerto fully respondto theInterrogaloiy.

Respectfullysubmitted,

AMERICAN DISPOSALSERVICESOFI LL1NOIS,
INC., Respondent

By EHRMAN~GEHLBACH BADGER & LEE

By~L ~ii~

DouglasE. Lee

Douglasb. Lee
EhrrnannGehibachBadger & Lee
Co-CounselforRespondentAmericanDisposal
Servicesoflilinois, Inc.

215 B. First St., Suite100
Dixon,JL 61021
(815)288-4949
(815) 288-3068(FAX)
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CLERK’S OFFICE

AU~2 62003STATE OF ILLINOIS

Pollution ControlBoard

EIIRMA-iViv GE/I/bAC/I BAdQEII & LEE
2/5 if. Fiaci Si., 5uI~E/00

Dixoiv, /1 6/021
8/1-288-4949

F,ix: 815-~2&?-1068

FAX TRANSMISSION COVER SHEET

Date: Au~ust26, 2003

To: BradleyP. 1-lalloran, 1—learing Officer

Fax: 1-312-814-3669

Re: Li~iingstoiiCountyLan4fIJl - Motion to Compel

Senrler: DouglasF. Lea/eke

YC)USI-JO ULD RECEIVE3 ~nc;ns,INCLUDING THIS COVERSHEET. IF
YOUDONOTRECEIVEALLTIlE J’AGES,PLEASECALL 815-2!~8-4949.
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CONFIDENTIALITY NOTICE: The informationcontainedin this facsimile
messageis ATTORNEY PRIVILEGED AND CONFfl)ENTJAL INFORMATION
intendedonly for tlic useof theindividual orentity namedherein. If thereaderof this
mes.sageis not.thein~cndedrcci1)ientor theemployeeor ageniresponsiblefor delivering
it to the.intendedrecipient,youarcherebynotified thatanydissemination,distribution,
Or COPY of this communicationis strictly prohibited. If you have received this
communicationin error, pleaseimmediatelynotify us by telephoneand returh the
original messageto usa~the aboveaddressviatheUnited StatesPostalService. Thank
you.




